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Welcome to our new look quarterly newsletter
In the past, we’ve relied upon external suppliers to provide us with a
selection of articles and economic updates. And by the time the newsletter
had passed all of the compliance and legal hurdles required, well, many of
the economic reviews were no longer relevant and the articles not topical.
Additionally, the pre-determined layout of the previous newsletter severely
limited our ability to let you know what was happening here at MiQ.

MIQ NEWSLETTER

During this year’s Client Survey, I talked to a number of you who urged us
to create our own unique newsletter, tailored to your needs, with articles
that were relevant and timely – with economic updates that were recent,
informative and useful. And pieces that let you know more about MiQ.
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And so over the next couple of editions, we’ll tinker with the format and the
style and settle on something that we thinks works for you. Clearly we
welcome any feedback, good, bad or indifferent. If you have a few minutes,
please give me a call, or email me – I will sincerely welcome it.

Legislative Updates • P. 2-3

Next edition, I thought I’d start the journey of 'MiQ discovery' by giving
you some details about us. Not many know for example that we have 51
team members across 9 offices in 5 states.
In 2021 editions, I will focus on the team members and offices that go
together to make up the team at MiQ. You’ll learn more about the people
and the values of MiQ, that drive us to strive to produce exceptional client
service.

COVID Travel Article • P. 4
Economic Update • P. 5
Market Update P. 6-7

Kindest Regards,

steve.watts@miqprivate.com.au
0409 712 800
Website: www.miqprivate.com.au
Facebook: miqprivatewealth/

Steve Watts

CEO
MiQ Private Wealth
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QUEENSLAND LAW CHANGES
NOVEMBER 2020

QUEENSLAND GUARDIANSHIP LAW CHANGES

On 30 November 2020, important changes to the law underpinning Queensland’s guardianship
system will come into effect. The reforms include changes to guardianship laws and new enduring
power of attorney forms, advance health directive forms and capacity assessment guidelines. Of
the many changes which will come into effect we wanted to highlight the following:

NEW FORMS

CONFLICT TRANSACTIONS

New enduring power of attorney and
advance health directive forms will be
made, replacing existing versions of
these forms that have been in place for
more than 16 years. The new forms will
reflect legislative changes under the
Amendment Act and be simpler and
more user friendly. Until you are able
to review and update your documents,
your existing documents will remain
valid.

A conflict transaction happens when there is a conflict
between an administrator’s or attorney’s duty to the
principal and the administrator’s or attorney’s own
interests. This can include the interests of the
administrator’s or attorney’s friends, relatives and
associates. An administrator cannot enter into a
conflict transaction unless a court or tribunal has
authorised it. An attorney cannot enter into a conflict
transaction unless the principal has authorised them
to do so in the enduring power of attorney document,
or if a court or tribunal has authorised it. The reforms
emphasise that attorneys and administrators should
seek authorisation in advance before entering a
conflict transaction. While making it clear these
transactions may continue to be authorised after the
fact (i.e. retrospectively), the reforms clarify that until
that happens, an administrator or attorney has acted
against their duty not to enter into a conflict
transaction.

CLARITY ABOUT CAPACITY
TO MAKE AN ENDURING
DOCUMENT
The reforms clarify the capacity
required for an adult to make an
enduring document (an advance health
directive or enduring power of
attorney). Because enduring documents
provide significant powers to third
parties to make decisions on the adult’s
behalf, it is important that the adult
understands the legal and practical
effect of making these documents and
does so freely—not due to pressure
from others. The reforms clarify that to
make an enduring document the adult
must both understand the nature and
effect of the document and be capable
of making it freely and voluntarily.

CHANGES TO GENERAL AND HEALTH
CARE PRINCIPLES
The general principles and the health care principles
have been updated to be more consistent with human
rights, in particular the United Nations Convention on
the Rights of Persons with Disabilities (UNCRPD). They
will also put a greater focus on adults with impaired
capacity participating in decision-making. The changes
clarify that any person or entity performing a function
or exercising a power under the guardianship
legislation must apply the general and health care
principles.
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QUEENSLAND LAW CHANGES
CONTINUED

STATUTORY EXCEPTION TO ADEMPTION
The reforms introduce a legislative exception to ademption, where an attorney or administrator sells
or disposes of property that is the subject matter of a specific gift in a deceased’s will. The exception
will ensure that the intentions reflected in a will are given effect. Ademption occurs where the gifting
of a specific item of property in a will fails because, before the death of the testator (i.e the maker of
the will), the item is sold or changes in form to the point that it can’t be regarded as the item
described in the will—and it is no longer considered to form part of the deceased’s estate.
A common example is where a person gifts their house under their will, but before they die the house
is sold to fund their entry into an aged care facility. Upon the person’s death, the gift is adeemed
because the house no longer forms part of the testator’s estate—even if the proceeds of sale of the
house can be traced. Where a gift is adeemed, the testator’s wishes under their will can’t be followed.
The proceeds from the sale form part of the residue of the estate and pass to the residuary
beneficiaries, rather than to the intended beneficiary of the specific gift under the will.
The legislative exception will mean that ademption will not occur and the beneficiary will be entitled
to the same interest in any surplus money or other property (the proceeds) arising from a sale,
mortgage, charge or disposition or other dealing with the property by the administrator or attorney,
as the beneficiary would have had in the property, had it not been sold or otherwise dealt with.

LIMIT TO NUMBER OF JOINT ATTORNEYS
The reforms will limit the number of joint attorneys that can be appointed under an enduring power
of attorney for a matter to 4. Joint attorneys must agree on all decisions under the enduring power of
attorney. The change means a principal can only appoint a maximum of 4 people who make decisions
in this way. There is no limit on the number of attorneys appointed otherwise.

BROADER REMEDIES FOR BREACHES
Where an attorney, administrator or guardian has failed to comply with their duties or obligations
under guardianship legislation the reforms will clarify the current powers QCAT can exercise and
provide additional powers to improve accessibility to redress for victims of financial abuse. This limit
does not apply for attorneys appointed for health matters under an advance health directive.
Please visit the Queensland Government website for the full details of these upcoming changes.
https://www.qld.gov.au/law/legal-mediation-and-justice-of-the-peace/power-of-attorney-and-makingdecisions-for-others/guardianship-changes

3

COVID AND TRAVEL

HOW TO COVID-PROOF YOUR TRAVEL PLANS
Just planning a holiday can be incredibly rewarding! Studies have shown that the planning can
offer just as many mental health benefits as actually taking the trip. That’s because anticipation
of an experience can substantially increase your happiness, often more than the experience itself.
However, if the idea of travelling overseas makes you nervous, look into the many fabulous
destinations in Australia or in your state. But before you book anything, make sure you check the
provider’s cancellation and refund policy. Try to choose providers who are offering a full refund if
you need to change or cancel your trip.
Local airlines have introduced greater flexibility to help anyone who wants to make a domestic
booking. Here’s a run-down of what’s on offer from the major carriers:
Under it’s ‘Fly Flexible’ offer, Qantas will waive
the change fee once only on eligible domestic
flights booked before the 31 January 2021, for
travel before 31 January 2021. Visit their
website for the full terms and conditions. It’s
also worth looking into Qantas ‘Flex’ fares,
which allow cancellations up to 30 minutes
before departure. Again, visit the Qantas
website for full terms and conditions of
carriage.

Virgin Australia is offering unlimited changes
on domestic bookings made before 31
January 2021, for travel up to and including
that date. They’re also offering two free
changes on international bookings made by
31 January 2021, for travel up to 12 months
in advance. Always check the website for the
latest information, terms and conditions.

The pandemic won’t last forever, but in the meantime, we need to stay positive and a change of
scenery could be just what you need. The additional benefit is that you are helping to financially
support local communities and their families through this difficult time.
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ECONOMIC UPDATE
ASX HITS THE HIGHEST CLOSE SINCE FEBRUARY
STEVEN DEARE
(AUSTRALIAN ASSOCIATED PRESS)
As we go to print, the Australian share market has closed at its highest level since February after
another buying frenzy, based on belief a coronavirus vaccine is on its way.
The S&P/ASX200 benchmark index closed up 109.2 points, or 1.72 per cent, to 6449.7 on
Wednesday 11th November. The All Ordinaries closed higher by 107.1 points, or 1.64 per cent, to
6651.1. The indices rose early and moved higher in the last few hours of trade. All industry
sectors finished higher. Energy, which has plunged during the pandemic, continued a recent
revival and gained 5.05 per cent. Investors remain buoyed by Pfizer on Tuesday saying a vaccine it
is developing was 90 per cent effective against COVID-19. In US markets, investors sold
technology stocks that benefited from virus lockdowns and favoured sectors that suffered most
during the pandemic.
AMP Capital equities portfolio manager Dermot Ryan took the Pfizer news seriously. He expected
some form of treatment for coronavirus would be developed, which would allow people to go
back to previous ways of living and spending. While investors have gobbled up shares in
technology and stay-at-home goods providers during the pandemic, many investors this week
opted to buy banks, energy providers and travel companies. “This is an important rotation in
markets,” Mr Ryan said. “For institutional investors, this could be a big shift. A lot of people have
been positioned for tech, and not for value.” He noted the gains of banks, energy and travel. “The
bounces in price have been strong because the expectations for earnings growth weren’t there
early in the week,” he said, referring to Tuesday’s vaccine news. The three sectors’ prices have
slumped amid the pandemic, but investors who bought them cheaply stood to benefit coming out
of the pandemic.
In another sign the economy is improving, the Westpac-Melbourne Institute consumer sentiment
index rose further in November to a seven-year high. Westpac chief economist Bill Evans said the
unwinding of coronavirus restrictions across Victoria and the reopening of the Victoria-NSW
border were the cause. Reassuringly, Victoria has reached 12 days without new coronavirus
deaths or cases after lockdown measures were eased and there were no cases or deaths in NSW
or QLD.
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MARKET UPDATE
OCTOBER 2020

MARKET DEVELOPMENTS OCTOBER 2020
Ignore the crowd and focus on your investment game plan
US elections, daily pandemic updates, and political scandals are dominating the news headlines.
In this world of hyper-connectivity and a constant flow of information, investors must be focused
on their game plan and learn to tune out the noise of the crowd. As we witnessed during
October’s grand final (AFL or NRL depending on your favoured code),
discipline is the key to success.
As investors, we’re not just playing a single match, or even a
single season—we’re playing for long-term success. Markets are
unpredictable, but we work hard to provide you with the right
strategy that takes into account a range of possible scenarios,
including those that might seem unlikely to us today, will assist
in generating more consistent outcomes over the long-term. We
know we can’t win every game or every premiership, but we can
increase our chances of accumulating some silverware for you
over time.

AUSTRALIAN EQUITIES
Australian shares bucked the global trend to post a 1.9% return
in October as easing restrictions, low case numbers, and a highly
supportive federal budget bolstered confidence. Information
Technology (+9.0%) was the top performing sector, followed by
Financials (+6.3%). Even the beaten-down banks enjoyed a
reprieve having been impacted by provisions, a rise in customer
deposits, and contracting net interest margin.

GLOBAL EQUITIES
In contrast to the Australian experience, global markets were down in October due to resurgent
COVID-19 cases in Europe and the US, while an uncertain presidential election added to volatility
in US shares. The CBOE Volatility Index (VIX) jumped to 40.28 at the end of October before easing
below 25 points in the first week of November as Joe Biden was projected to win the presidency
and Republicans looked to hold their majority in the Senate. Markets responded favourably to
news in November of the Pfizer/BioNtech vaccine, which saw a rotation back into cyclicals and
value. While earnings were largely overshadowed by politics, reporting is on track to soundly beat
expectations. As at 6 November, 89% of S&P 500 companies had reported for 3Q20, of which 86%
reported actual EPS above estimates.
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MARKET UPDATE
CONTINUED

FIXED INTEREST
In November the RBA delivered largely as expected, reducing the cash rate to 0.10% and
introducing additional policy measures, including $100 billion in additional outright bond
purchases in the 5- 10-year maturity buckets. The target for the three-year bond remains in place,
meaning the RBA will be combining yield curve control at the short end with quantitative easing at
the middle to long end of the curve. In the US, the yield on 10-year Treasuries pushed higher
through October from 0.69% to 0.88% and reached a four-month high of 0.90% on 3 November,
with an unclear election result and additional COVID-19 cases weighing on markets. Yields have
been under pressure due to large-scale fiscal programs driving a substantial sovereign bond
issuance. This issuance has been soaked up by massive central bank bond buying which has
reduced the cost of funding for governments and their banking systems.

REITS (LISTED PROPERTY SECURITIES)
Australian listed property could not match the positive month for local shares, sliding 0.4% in
October as the effects of the pandemic threw up mixed results from the A-REIT index. The office
sector has continued to collect a high level of rents, and valuations have seen limited reductions
given the level of local investor interest in high quality Australian property (albeit international
interest is more subdued given that travel is not possible for inspections). Medical and techrelated space is also well sought after by smaller investors. However, rental incentives are rising
and sub-lease space in Sydney and Melbourne is increasing. According to CBRE, in Sydney alone,
the amount of sublease space jumped 56% in the September quarter to 164,950square metres, its
highest level since 1992.

“iQ Ploutos Market update data and text was provided by Lonsec Research (www.lonsec.com.au) and is
published with their permission”
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DISCLAIMER
MiQ Private Wealth Pty Ltd

P 1300 567 626

W www.miqprivate.com.au

This publication has been compiled by MiQ Private Wealth Pty Ltd, ABN 14 606 420 919 AFSL 504773 and is current as at time of
preparation, November 2019. Past performance is not a reliable indicator of future performance. Any outlooks in this publication are
predictive in character. Whilst every effort has been taken to ensure that the assumptions on which the outlooks given in this
publication are based are reasonable, the outlooks may be based on incorrect assumptions or may not take into account known or
unknown risks and uncertainties. The results ultimately achieved may differ materially from our outlooks. Material contained in this
publication is an overview or summary only and it should not be considered a comprehensive statement on any matter nor relied upon
as such. The information and any advice in this publication do not take into account your personal objectives, financial situation or
needs and so you should consider its appropriateness having regard to these factors before acting on it. This publication may contain
material provided directly by third parties and is given in good faith and has been derived from sources believed to be reliable but has
not been independently verified. To the maximum extent permitted by law: no guarantee, representation or warranty is given that any
information or advice in this publication is complete, accurate, up-to-date or fit for any purpose. It is important that your personal
circumstances are taken into account before making any financial decision and we recommend you seek detailed and specific advice
from a suitably qualified adviser before acting on any information or advice in this publication. Any taxation position described in this
publication is general and should only be used as a guide. It does not constitute tax advice and is based on current laws and our
interpretation. The tax position described is a general statement and is for guidance only. It has not been prepared by a registered tax
agent. It does not constitute tax advice and is based on current tax laws and our interpretation. Your individual situation may differ and
you should seek independent professional tax advice

8

